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Read 1% time February 20, 2001, and 1000 copies ordered printed.
TED WEDEL, Chief Clerk
2047L.011

AN ACT

To repeal sections 394.020, 394.080, 394.120, 394.130, 394.200, 394.312 and 394.315, RSMo
2000, relating to retail electric choice, and to enact in lieu thereof twenty-three new
sections relating to the same subject.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SectionA. Sections394.020, 394.080, 394.120, 394.130, 394.200, 394.312 and 394.315,
RSMo 2000, are repeal ed and twenty-three new sections enacted in lieu thereof, to be known as
sections 393.1100, 393.1103, 393.1106, 393.1109, 393.1112, 393.1115, 393.1118, 393.1121,
393.1124, 393.1127, 393.1130, 393.1133, 393.1136, 393.1139, 393.1142, 393.1145, 394.020,
394.080, 394.120, 394.130, 394.200, 394.312 and 394.315, to read as follows:

393.1100. Whereasit isthebélief of thegener al assembly that theremay bebenefits
tothecitizensof thisstateto purchase electric power and ener gy on a competitive-mar ket
basis, the citizensshall be allowed to choosetheir supplier of electric power and energy in
accor dancewith the sectionsof thischapter and any rulesand regulationspromulgated by
the Missouri public servicecommission. Therefore sections 393.1100 to 393.1145 shall be
known as" The Electric Utility Restructuring Act".

393.1103. Asused in sections 393.1100 to 393.1145, the following ter ms mean:

(1) "Affiliated with", ownership of a controlling interest in or by another entity;

(2) "Aggregate”, to combine the loads of retail customers for the purpose of
purchasing electric power and energy;

(3) "Aggregator”, any entity that, asan intermediary, putstogether customersinto
a buying group for the purchase of electric power and energy;

EXPLANATION — Matter enclosed in bold faced brackets[thus] in thishill isnot enacted and isintended
to be omitted in the law.
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(4) "Broker", any entity that acts as an agent or intermediary in the sale and
purchase of generation servicetoretail customersbut doesnot taketitleto thegeneration
Service;

(5) "Commission", the Missouri public service commission;

(6) " Competitiveelectric provider™, a municipal eectric utility which has elected
to participatein the sale of electric power and energy on a competitive-market basis, an
electrical corporation, an electric cooperative or a person, partnership, limited liability
company, corporation, or any other entity authorized pursuant to this chapter to sell
electric power and energy to retail consumers on a competitive-market bass;

(7) " Competitive-market basis", the purchase of local electric servicefrom alocal
electric service utility and theretail purchase of electric power and energy by:

(a) Taking servicedirectly from a competitive electric provider under a standard
offer;

(b) Taking service directly under the terms of a bilateral contract with a
competitive electric provider; or

(c) Takingservicethrough an aggregator or broker whowill negotiatedir ectly with
one or more electric power and energy supplierson behalf of theretail consumer;

(8) "Competitive transition charge", a charge established pursuant to section
393.1124;

(9) "Electric cooperative", any cooper ative formed pursuant to the provisions of
chapter 394, RSMo;

(10) " Electricdistribution system™ , thepoles, wir es, transfor mer s, controlsand all
other operating equipment used by an electric service provider to deliver electric power
and energy to end use customer swhich are operated at voltages below 35,000 volts;

(11) "Electricserviceprovider", an electric cor por ation, municipal electric utility
or electric cooperative;

(12) "Electrical corporation”, includes every corporation, company, association,
joint stock company or association, partnership and person, their lessees, trustees or
receivers appointed by any court whatsoever, other than a railroad, light rail or street
railroad corporation generating electricity solely for railroad, light rail or street railroad
purposes or for the use of its tenants and not for sale to others, owning, operating,
controlling or managing any electric plant except where electricity is generated or
distributed by the producer solely on or through private property for railroad, light rail
or street railroad purposesor for itsown useor the use of itstenantsand not for saleto
others;

(13) "FERC", meansthe Federal Energy Regulatory Commission;
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(14) "High-level radioactive waste" :

(@) Irradiated reactor fud;

(b) Liquid wastesresulting from the operation of thefirst cycle solvent extraction
system, or equivalent and the concentrated wastes from subsequent extraction cycles, or
equivalent, in afacility for uranium processing irradiated reactor fuel; and

(c) Solidsinto which such liquid wastes have been converted;

(15) "High-level radioactive waste disposal costs', costsincurred for disposal of
high-level radioactive waste from a nuclear generating facility;

(16) "Local eectric service", thetransmission and distribution of electric power
and energy and all ancillary services such as metering, emergency backup supply of
electric power and energy and all other servicesrelated to the transmission, distribution
and sale of electric power and energy which are not directly related to the generation of
electricpower and energy or itstransmission and delivery tothedistribution system of the
local electric service utility;

(17) "Local eectric service utility", an electrical corporation engaged in the
furnishing of local electric service to consumers under a certificate of convenience and
necessity issued by the commission, any municipal electric distribution system or any
electric cooperative;

(18) "Low-level radioactive waste", radioactive waste not classified as one of the
following: high-level radioactive waste, transuranic waste, spent nuclear fuel or the
tailingsor wastesproduced by theextraction or concentration of uraniumor thorium from
any ore processed primarily for its source material content;

(19) "Low-level radioactive waste disposal costs’, costsincurred for disposal of
low-level radioactive waste from a nuclear-generating facility;

(20) "Market power", the ability to impose on customers a significant price
increase on aproduct or servicein a market abovethe pricelevel which would prevail in
a competitive market or exclude competition in therelevant market;

(21) " Nuclear decommissioning costs', coststhat the federal Nuclear Regulatory
Commission consider s to be nuclear decommissioning costs or that are approved by the
commission;

(22) " Political subdivision", any county, municipality or village in the state of
Missouri;

(23) " Power and energy charge", shall bethetotal chargeby acompetitiveelectric
provider for electric power and energy asdelivered to thedistribution system of thelocal
electric service utility for theretail consumer including all generation and transmission
charges and other chargesto be paid to the competitive electric provider;
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(24) " Recoverable competitive transition costs', competitive transition costs that
an electric service supplier isallowed to recover pursuant to section 393.818;

(25) " Regional transmission organization” or " RTO", an organization which plans
and operates a transmission system over which it has jurisdiction and which has been
approved by the FERC asan RTO that complieswith FERC criteria;

(26) " Regulated basis', theretail purchase of electric servicefor both the electric
power and energy and local electric service from an electrical corporation, electric
cooper ativeor municipal utility under therates, termsand conditionsset by theregulatory
body of the electrical corporation, municipal utility or electric cooperative;

(27) "Regulatory body", for an electrical corporation, the public service
commission, for an electric cooper ative, itsboard of directors, and for amunicipal electric
utility, its gover ning body;

(28) "Retail consumer"”, the ultimate consumer of electric power and energy,
irrespective of the quantity purchased;

(29) " Standard offer" , an open offer for service by a competitiveelectric provider
toall retail consumer swho qualify for serviceunder thetermsand conditionsof that offer;

(30) " Structure' or "structures', an agricultural, residential, commercial,
industrial or other building or amechanical installation, machinery or apparatusat which
retail electric energy isbeing delivered through a metering device which islocated on or
adjacent to the structure and connected to thelines of an electrical supplier. Such terms
shall include any contiguous or adjacent additions to or expansions of a particular
structure;

(31) " Transmission services', services provided from the point where electricity
isgenerated to the point at which the electricity entersthe distribution system;

(32) " Transmission utility" , any electricserviceprovider engaged in thefurnishing
of transmission services.

393.1106. 1. Beginning on July 1, 2004, all retail consumers of electric service
receiving service from municipal electric utilitieswhich have elected to participatein the
sale of electric power and energy on a competitive-market basis, from an electric
cooper ative or from an electrical corporation shall be permitted to choosethe supplier or
suppliersof their choicefor electric power and energy, under one or mor e of thefollowing
means:

(1) Takingelectricpower and ener gy directly from acompetitiveelectric provider,
including theincumbent electric service provider, on a competitive-market basis; or

(2) Takingeéelectricpower and ener gy from theincumbent electric serviceprovider
on aregulated basis.
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2. All retail consumersreceiving service at a structure on July 1, 2004, and the
initial customer for any new structure to which power and energy isfirst supplied after
July 1, 2004, shall have the choice to receive electric power and energy on either a
competitive-market basis or on aregulated basis. Should theretail consumer choose to
purchase electric power and energy on a competitive-market basis, theretail consumer's
purchase shall be made in writing in a standardized form approved by the commission
applicableto all sales of electric power and energy on a competitive-market basis. Upon
completing a sale of electric power and energy to an eligible retail consumer, the
competitiveelectricprovider shall furnish thelocal electricserviceutility providing service
to the structure to which the electric power and energy isto be delivered, a copy of the
written purchaseformasrequired in thissection and shall providethelocal electric service
utility with all information needed to properly bill and invoicetheretail consumer for the
retail consumer'spower and ener gy charge. Thelocal electric serviceutility shall begiven
thirty-one days notice of any change in the supplier of electric power and energy at any
structureincluding changes from one competitive electric supplier to another.

3. Thoseretail consumerswho do not elect to purchase electric power and energy
on acompetitive-mar ket basisat agiven structureshall continueto purchasetheir electric
power and energy for that structure from their existing electric provider on aregulated
basis.

4. Once aretail consumer has elected to buy electric power and energy for any
structure on a competitive-market basis, that retail consumer may not at anytime
thereafter buy electric power and energy for that structure on a regulated basis except
under rules or tariffs approved by the regulatory body of the electric service provider
servingthestructure. Subsequent retail consumer sat that structuremay pur chaseelectric
power and energy on either a competitive-market basisor aregulated basis as they may
elect. If the retail consumer's initial choice is service on a regulated basis, the retail
consumer may subsequently choose to purchase electric power and energy on a
competitive-market basis.

5. Local electric servicefor an existing structurefor which theretail consumer has
elected to purchase electric power and energy on a competitive-market basis shall be
provided by the current electric service provider. New structures will be served as
provided in section 393.1115. Thelocal electric serviceprovided to such structureshall be
on anondiscriminatory basiswith regard towhether theretail consumer purchasespower
and energy from thelocal electric serviceprovider and at such priceand under such terms
and conditionsasthelocal electric serviceutility providestoitsretail consumerstowhom
it isproviding service on aregulated basis.
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6. The competitive electric provider shall cause the contracted amounts of power
and energy to be delivered to the local electric service utility. The electric power and
energy shall be delivered to the same locations, on the same basis including quality of
service, quantity, allowingfor linelossand power pool requirements, and system oper ating
parametersasisall other electricity provided to thelocal electric service utility's system.
The system requirements shall be set by the local electric service utility on a
nondiscriminatory basis. Each local eectric service utility shall become a member of a
control areaand shall at aminimum operateitssystem and requir e system parametersas
required by the control area operator to permit efficient and reliable operation of the
integrated eectric transmission grid. Local eectric service utilities shall as much as
reasonably possibleoperatetheir distribution systemsat or near aunity power factor. All
contractsfor the purchase and sale of electric power and energy on a competitive-market
basis shall quotethe cost of the electric power and ener gy charge asdelivered to the local
electric service utility's distribution system.

7. Thelocal electric service utility shall be paid afeeby retail consumersreceiving
electric power and energy on a competitive basis for each retail consumer's share of the
local electric service utility's costs in maintaining necessary backup, peaking and
emer gency power availability for retail consumers. Thisavailability feeshall bein addition
to charges for any power actually delivered under backup, peaking or emergency
conditions. The price to be charged for backup, peaking or emergency power actually
delivered shall bethehigher of thewholesale market pricefor electric power and energy
at the time of delivery plus ten percent or the rates then in effect by the local electric
serviceutility toitsretail consumer sreceiving serviceon ar egulated basisplusany penalty
allowed by commission rule or other law or statute. In the event that the local electric
service utility isunableto supply backup, peaking or emergency power, thelocal electric
serviceutility shall not asaresult of thischapter haveany liability to any retail consumer,
greater than the local electric service utility's liability to its retail consumers receiving
serviceon aregulated basisunlessthelocal electric service utility and theretail consumer
agreein writing to some alter nate arrangement. If the balance of supply and demand of
thelocal electric serviceutility'ssystem requiresthecurtailment or interruption of service
toany retail consumers, thelocal electric serviceutility may curtail or interrupt serviceto
competitiveretail consumerson thesamebasisasit doestoitsregulated retail consumers
without any liability or responsibility asa result of this chapter.

8. All existing contractsfor thewholesaleor retail supply of electric power, ener gy
or service shall remain in full force and effect without regard to this chapter for the full
term of theagreement. All existing agr eementsenter ed intoby competingelectricsuppliers
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pursuant to section 394.315, RSMo, and approved by the commission shall unless their
terms specifically provide otherwise, be deemed to apply only to the provision of local
electric service.

9. Thesaleof electric power and ener gy on a competitive-market basisshall not be
subject to rate regulation by the commission.

393.1109. 1. Upon application at any timeafter August 28, 2001, by any interested
person alleging the existence of market power affecting the development or oper ation of
the retail market for power and energy or on its own motion, the commission shall
investigate whether there is probable cause to believe that such market power exists.
Within ninety days of the application or motion, after notice to the competitive electric
provider alleged to have market power, the commission shall issueitsreport and order
stating whether thereis probable causeto believe such market power exists.

2. If thecommission finds probable causeto believe such market power exists, the
competitive electric provider alleged to have such market power shall within ninety days
of the effective date of the order submit to the commission a market power analysis
consistent with the guidelines, standardsand methodsissued or used by the United States
Department of Justice or the Federal Trade Commission including but not limited to
methods for defining the relevant market, measuring market concentration, identifying
barrierstoentry and assessing theexistence of market power. Such analysisshall address
the availability of transmission import capability, contractual or other mechanismsthat
would affect market concentration and such other factorsasthe commission specifiesin
itsorder.

3. After thesubmission of themarket analysis, the commission shall hold ahearing
to determineif in fact market power existsand isadversely affecting the development or
operation of theretail market for power and energy. If thecommission findsthat market
power existsand theretail market for power and energy isbeingadver sely affected it shall
issueitsreport and order sofinding. Theaffected competitiveelectric provider shall then
within sixty days, unless the commission grants an extension of time, file with the
commission a proposed market power mitigation plan. Such plan may include without
limitation, price caps, refunds, prohibition against selling in the affected market,
transitional standard offers, theauction of generation to besold under power contractsor
theauction of transmission or other servicestoremoveor curtail themarket power. After
notice and hearing considering such plan, along with any alter native plans proposed by
other parties to the proceeding, the commission shall order such competitive electric
provider to implement those measur es determined by the commission to bein the public
interest necessary to mitigate the market power. Such mitigation measures shall be
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implemented by such date as may be ordered by the commission. If the commission
determines that no mitigation plan proposed or considered pursuant to this section will
adequately mitigate market power, the commission may refer its findings and
recommendationstoappropriatestateor federal authorities, fileactionsunder applicable
lawsin any court of competent jurisdiction or take such other actionsasareauthorized by
law.

4. Nothingin thissection shall in any way limit the obligations or liability under
state or federal antitrust or consumer protection laws or regulations of a competitive
electric provider for conduct arising after August 28, 2001. A proceeding pursuant tothis
section shall not beacondition precedent tothebringing of an action under stateor federal
antitrust or consumer protection lawsor regulations.

5. Upon application filed by any interested person or on its own motion, the
commission may order after noticeand hearing, that oneor moremarketsfor which it has
issued an order pursuant to this section are subject to effective competition. After such
finding, the commission may revoke or revise any market power mitigation measures
previously ordered to the extent such revocation or modification is consistent with the
maintenance of effective competition.

6. BeforeJanuary 1, 2005, and ther eafter beforeJanuary fifteenth of each year, the
commission shall report to the general assembly on the progress of the development of
competition in electricmarketsand theimpact, if any, of competition and electricindustry
restructuring on retail customersin Missouri. Thereport shall include:

(1) An assessment of the impact of competition on the rates and availability of
electric servicefor each class of retail customers;

(2) A summary of commission actionsover the preceding year that reflect changes
in the scope of competition in regulated electric markets;

(3) An analysisof the effect, if any, of competition on therédiability of the electric
system and on the quality of service provided to customers; and

(4) Recommendations to the general assembly for further legidation that the
commission finds appropriate to promote the public interest in a competitive electric
mar ket.

393.1112. Thefollowingentitiesareauthorized to engagein the businessof selling
electric power and energy, at retail within the state of Missouri, on a competitive-market
basis:

(1) Electrical corporations which are holders of certificates of convenience and
necessity issued by the commission;

(2) Electric cooperatives,
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(3) Municipal eectric systems; and

(4) Any person, partnership, limited liability company, cor poration or other entity
who complieswith therequirementsof thisact to become a competitive electric provider.

393.1115. 1. Onor beforeonehundred twenty daysafter August 28, 2001, all local
electric service utilities shall file with the commission maps of their electric distribution
systems as they existed in service on August 28, 2001. After July 1, 2004, except for
agreements as provided in subsection 2 of this section or as provided in agreements
approved by thecommission pur suant to section 394.312, RSM o, each local electric service
utility shall only provide local electric service to new structures which are closer to its
electric distribution system than to the distribution system of any other local electric
service utility as shown on the collected maps of the various distribution systems asfiled
with the commission. Any facilities placed in service after August 28, 2001, shall not be
used todeter minewhich local electric serviceutility isclosest. Provided however any local
electricserviceutility may providelocal electric servicetoany new structurelocated within
onethousand threehundred twenty feet of theutility'sdistribution facilitiesasthey existed
on August 28, 2001. Oncelocal electric serviceiscommenced to a structure, local electric
service shall be governed by the provisions of section 91.393, RSM o, section 393.106 and
section 394.315, RSMo. Thelocal electric service utility closest to any new structure shall
be required to make local electric service and the sale of electric power and energy on a
regulated basis available to the new structure. Thelocal electric service utility shall be
entitled to a reasonable fee to extend service to the structure and shall be entitled to
reasonable assurances that the local eectric service utility's charges will be paid by the
consumer. The developer of a platted subdivision, industrial park or commercial
development may contract for servicetotheentireplatted subdivision, industrial park or
commercial development with any local electric service utility that would otherwise be
eligible to serve any structurein the platted subdivision, industrial park or commercial
development. Oncethelocal electric service utility has contracted with the developer to
provide such service it may serve the entire platted subdivision, industrial park or
commer cial development even though absent such contract thelocal electric serviceutility
would otherwise not be authorized to serve all the structuresin the platted subdivision,
industrial park or commercial development.

2. If theretail consumer, thelocal electric service utility closest to a structureand
an alternate local electric service utility agree, serviceto a structure may be provided by
thealternatelocal eectric service utility notwithstanding thefact that it is not the closest
local electric service utility.

3. Thereshall benorestriction on the ownership of transmission facilities.
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4. Theregulatory body for each local electric service utility shall establish the
appropriateratesfor local electric service. In settingratesfor electrical corporations, the
commission shall consider all actual costs and investments made to provide local electric
serviceplusareasonablereturnoninvestmentin settingratesdesigned to meet therevenue
requirements of the electrical corporation without regard to revenue received by the
electrical corporation from other sourcesor current ratelevelsor rate design.

393.1118. 1. All billing and metering of retail sales of electric power and energy
shall be done by the local electric service utility providing local electric service to the
structure. If any special meteringisrequired to properly determinetheretail consumer's
power and ener gy charge from a competitive electric provider, such metering equipment
shall beinstalled, operated, maintained and owned by thelocal electric serviceutility. The
cost of such metering shall be paid by theretail consumer asa separate additional charge
for the retail consumer's local electric service. The local electric service utility may
contract with other entitiesincluding competitive electric providersto provide metering
and billing services.

2. Invoices, statementsof account or billsissued by local electric serviceutilitiesto
retail consumers shall include billing for the electric power and energy delivered by the
local electric service provider on behalf of a competitive electric provider. The retail
consumer sshall pay thelocal electric serviceutility which shall then forward payment for
thepower and ener gy chargetothecompetitiveelectricprovider. Thelocal electricservice
utility shall beentitled to areasonable handling fee from the competitive electric provider
for performing this service.

3. Onor beforeJuly 1, 2004, all invoices, statementsof account, or billsfor electric
service whether on a regulated or a competitive-market basis shall list as separate
components, the chargesfor thefollowing services:

(1) Electric power and energy;

(2) Local eectric service;

(3) Taxes, and

(4) Such other breakdown of costsasthelocal electric service utility believes will
aid in informing retail consumers.

4. In the event of the failure of a retail consumer to pay the retail consumer's
electric bill in full when due, the local electric service utility shall be authorized to
terminateservicetotheretail consumer. Thelocal electricserviceutility shall immediately
notify the competitive electric provider of the discontinuance of service to the retail
consumer. Partial paymentsshall be applied on a pro rata basisto the amounts owed for
electric power and energy and for local electric service.
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5. The competitive electric provider and retail consumer shall be jointly and
severally liableto thelocal electric service utility for all costsdirectly incurred asaresult
of thefailure of the competitive electric provider to deliver sufficient quantitiesof electric
power and energy to meet the terms of the contract between theretail consumer and the
competitive electric provider.

393.1121. 1. Inamunicipality served by a municipal utility, competition in retail
salesof generation serviceshall continuein any territory annexed by amunicipality if such
competition existsin such territory at thetimeof annexation. Themunicipal electricutility
shall be required to provide all competitive electricity providers open access to the
municipal utility'sdistribution facilitiesin the annexed territory on a nondiscriminatory
basisat fair and reasonablerates. Any competitiveelectricity provider denied such access
shall have a cause of action in the circuit court of the county where the municipality is
located or, if the municipality islocated in more than one county, the county where the
greatest portion of the population of the municipality resides. If the court findsthat the
municipal electric utility denied the competitive electric provider access to the utility's
distribution facilities in the annexed territory on a nondiscriminatory basis at fair and
reasonablerates, thecourt may enjoin themunicipality from further denial of such access
and may order the municipality to pay the competitive electric provider any damages
arising from the denial including court costs and reasonable attor ney fees.

2. A municipal electric utility shall not participate in competition in retail sales of
electric power and energy unless the governing body of the municipality owning or
operating theutility electsto participatefully in competition for the sale of electric power
and energy. If thegover ningbody choosestofully participate, themunicipal electricutility
shall besubject toall of theprovisionsof sections393.1100t0 393.1145in the samemanner
asany other local electric service provider and may sell electric power and energy to any
retail consumer eligibletoreceive servicefrom a competitive electric provider, regar dless
of the retail consumer's location; and any other competitive electric provider may sell
electric power and energy to any resident of the municipality. Upon the election to
participate in the sale of electric power and energy on a competitive-market basis, the
municipal utility shall notify the commission of the election to participate in the sale of
electricpower and ener gy on acompetitivebasisand begin participatingin thecompetitive
mar ket on July 1, 2004, or ten daysfrom thedatethemunicipality notifiesthecommission,
whichever islater.

3. If amunicipal electric utility has elected to participate in competition in retail
salesof electricpower and ener gy asprovided by subsection 2 of thissection, themunicipal
utility shall not subsequently elect todiscontinueparticipation in competitioninretail sales
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of electric power and energy.

4. 1f amunicipal utility does not elect to participate fully in competition in retail
sales of electric power and energy as provided by subsection 2 of this section, the utility
shall not sell electric power and ener gy on a competitive-market basistoretail consumers
outside the municipal'sterritorial limits.

393.1124. 1. Followingthe processestablished in thissection, local electric service
provider scompetingintheretail saleof electric power and ener gy may removeassetsfrom
their regulated rate base and recover a reasonable amount of prudently incurred, net,
verifiable competitive transition costs. The amount of recovery shall be determined
pursuant to this section.

2. Each local electric service provider, and any successor, shall have the duty to
serve the electric power and energy needs of its regulated basis consumers. Each local
electric service provider shall also have the duty to mitigate competitive transition costs.

3. Each local electric service provider, excluding municipal eectric systemswhose
governing bodies have not elected to participate in the competitive market for electric
power and ener gy, shall filewith the commission aresour ce plan within six months of the
passage of this act defining the electric generating resources it will use to satisfy its
obligations to its regulated consumers. The plan shall specify which assets are to be
dedicated to the regulated basis retail consumers and which are free to be used in the
competitive market. The plan shall be so constructed that the cost of the generation
included in theresour ceplan asawhole shall be equal totheaverage cost of all of thelocal
electricserviceprovider'sgeneratingresour ces, including contracted r esour ces, asexisted
prior to adoption of or modification to the resour ce plan.

4. If and asrequired by retail consumer selectingtoreceiveserviceon acompetitive
basis, an electrical corporation may request permission from the commission to delete
assets from the electrical corporation's rate base for service to regulated basis retail
consumers. |f approved by the commission, assets may bedeleted from theregulated rate
base on a percentageor partial basis. Theelectrical corporation may, if appropriate, file
with the request for such permission a plan for recovery of anticipated competitive
transition costs. Therecovery plan shall document anticipated competitivetransition costs,
mitigation proposalsand offsettingincreasesin thevalueof other generating assets. L ocal
electricserviceproviderswhich arenot electrical cor porationsmay at thedir ection of their
regulatory body also designateassetsasbeing removed from dedication to serveregulated
basisretail consumersand adopt a plan for recovery of anticipated competitivetransition
costs. Any such plan shall befiled asa public record with the commission but shall not be
subject to commission approval.
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5. After evidentiary hearing, the commission shall determine and publish a
recovery planfor any electrical cor por ation submittingaplan. Commission deter mination
shall occur within ninemonthsafter the electrical corporation filesits proposed recovery
plan. If thecommission failsto determinearecovery plan within theninemonths, theplan
asfiled by theelectrical cor poration shall bedeemed approved. Electric serviceproviders
which arenot electrical corporationsshall havetheir transition plansdeter mined by their
regulatory bodiesand shall filetheapproved planswith thecommission within thirty days
after the plan isapproved by the electric service provider'sregulatory body.

6. (1) A recovery plan may incor por ateacompetitivetransition char ge, which shall
be allocated to competitive basis retail consumers of the electric service provider as
provided in subdivision (2) of this subsection. A competitive transition charge shall be
imposed on all retail consumer sreceiving servicesunder a special contract that isentered
into or renewed after August 28, 2001.

(2) The recovery plan shall establish net, nonmitigatable competitive transition
costsand arecovery period designed torecover such costsexpeditioudy, provided that the
recovery period and the amount of qualified transition costs shall yield a competitive
transition chargewhich shall not causethetotal pricefor electricservice, includingelectric
power and ener gy, transmission serviceand local electric services, for any retail consumer
classreceiving electric power and energy from the electric service provider to exceed the
cost per kilowatt-hour paid on July 1, 2004. Thetransition chargeshall beidentical for all
retail consumers of the same consumer class, whether the consumer isreceiving electric
power and ener gy on acompetitive-market basisfromtheelectric serviceprovider or from
another competitive electric provider.

(3) An €lectric serviceprovider may makean exception to thelimitations set forth
in subdivision (2) of this subsection only in the following circumstances:

(a) Theedlectrical serviceprovider issubject to significant unfor eseeableincreases
intheratesof federal or statetaxesor other significant changesin law or regulationsthat
would not allow the electric service provider to earn afair rate of return;

(b) Theelectricserviceprovider isdirected by thecommission, FERC or aregional
transmission or ganization or itsfunctional equivalent tomakeextraor dinary expenditures
torepair or upgradeitstransmission or distribution system;

(c) The electric service provider seeks to increase its allowance for nuclear
decommissioning costs, spent fuel costs, or the Department of Energy enrichment service
costs to reflect new information not available at the time the electric service provider's
existing rates were determined, and such costs are not recoverable in the competitive
electricpower and ener gy market and arenot cover ed in thecompetitivetransition char ge,
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and such costswould not allow the electric service provider to earn afair rate of return.

(4) No exception shall be applied by any electrical corporation except after
commission approval following an evidentiary hearing.

7. Competitive transition costs shall not be recoverable for reductions in usage
occurring in the normal course of business, including those resulting from changes in
business cycles, termination of operations, weather, reduced production, changes in
manufacturing processes, ener gy conservation effortsor other similar factors.

8. In determining a competitivetransition cost recovery plan theregulatory body
shall take into account:

(1) Theextent towhich theelectric service provider waslegally required to incur
the costs of specific assets and obligations;

(2) Theextent towhich themarket valueof theassetsand obligationsof theelectric
service provider, relating to the provision of potentially competitive services, exceedsthe
costs of the assets and obligations,

(3) The effectiveness of the efforts of the electric service provider to increase the
mar ket value of any assets, and to decr easethe costsof any obligations, associated with the
provision of potentially competitive service;

(4) For electrical corporations, theextent towhich theratesprevioudy established
by the commission have compensated shareholdersfor therisk of not recovering the costs
of the assets and obligations,

(5) Theeffectsof thedifferencesbetween the market valueand the cost, including,
without limitation, tax consider ations, for the assets and obligations;

(6) Theeffectson the costsof regulated rate customers;

(7) For an electrical corporation, if theelectrical cor poration had thediscretion to
determinewhether toincur or mitigate the costs, the conduct of the electrical corporation
with respect tothecostsof theassetsand obligationswhen compar ed to other utilitieswith
similar obligationsto servethe public; and

(8) Theeffectson the development of a competitive market for electric power and
energy.

9. Competitivetransition costsshall be deter mined on a net basis, beverifiable, be
reconciled to actual electricity market conditions from time to time and shall include
transmission and distribution assets and may include assets of another entity committed
by all requirements contracts to the electric service provider. In theinstance where an
electrical corporation acquiresanother electricutility, competitivetransition costsshall be
allocated to each utility participatingin such acquisition by the same methodology aseach
participating utility'sgenerating plant in servicewasallocated to each participating utility
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prior to the acquisition.

10. Costs arising pursuant to prudently incurred purchase power contracts or
associated with any buy-out, buy-down or renegotiation of the contracts shall be eligible
for recovery in competitive transition recovery charges.

11. Any recovery of competitivetransition costsshall bethrough anonbypassable,
nondiscriminatory, appropriately structured charge that isfair to all consumer classes,
lawful, constitutional, limited in duration, and consistent with the promotion of fully
competitive markets and, unlessthe regulatory body deter mines another chargeis more
appropriate, shall be through per kilowatt and/or kilowatt hour charge on all salesto
competitive basis retail consumers. The charges shall not apply to the exercise of any
competitivealter nativethat existed prior to August 28, 2001, including, but not limited to,
the installation of new self-generation or co-generation equipment, or the expansion of
existing self-generation or co-generation equipment.

12. Any competitivetransition cost recovered through an electrical corporation's
competitive transition charges shall be used solely for the purpose of reducing such
electrical corporation'srelated competitive transition costs.

13. In theinstance where an electrical corporation provides electric power and
energy servicein Missouri and another stateor states, competitivetransition costsshall be
allocated to the Missouri jurisdiction by the same methodology as the recipient utility's
generating plant in service was allocated to the Missouri jurisdiction in the electrical
cor por ation'slast rateproceeding befor ethecommission, or other method approved by the
commission.

14. The commission, upon its own motion when evidence of need is apparent, or
upon application by an electrical cor poration or an electrical cor por ation'ssuccessor, may,
after hearings, review and determine the remaining, if any, recoverable competitive
transition costsfor any electrical corporation under commission jurisdiction. Suchreview
may reconcilethedifferencebetween actual and expected competitivepricesfor electricity.
Any over-recovery or under-recovery may be incorporated into a revised competitive
transition charge to be applied prospectively.

15. Transition cost recovery rates by municipal electric systems and electric
cooper ativesshall be set by theregulatory body for such entities. Intheevent that aretail
consumer disputestheamount of thetransition cost r ecovery char geof amunicipal electric
utility or rural electric cooperative, the retail consumer may seek judicial review and
deter mination of ther easonablenessof thetransition cost recovery char geby themunicipal
electric system or electric cooper ative.

16. In all eventsthetransition cost recovery chargesby retail consumer sclassshall
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be nondiscriminatory as between retail consumer s of the same class and similar usage.

393.1127. 1. Before January 1, 2004, the commission shall adopt rules and
regulationsto ensurethat every customer who receivesa proposal to purchase power and
ener gy on a competitive-market basisis given meaningful infor mation with respect tothe
cost of that power and energy by being provided a required disclosure form. The
components of such disclosure form shall be set by the commission to adequately inform
consumers. Separate components of the disclosureform shall include, but not belimited
to:

(1) Thenameof thesdller;

(2) Thelocation wherethe power and energy will be generated and the natur e of
the technology used to generate the power and energy;

(3) Thenatureof the service provided such asfirm, interruptible, time of day or
limited time period for delivery;

(4) Theéelectric power and energy charge;

(5) Theterm of the agreement;

(6) Themeansby which the customer can cancel or terminate the contract;

(7) Any special meteringor ancillary servicesthat will need to beprovided by local
electric service providersor othersin order to complete the transaction;

(8) Local eectric service charges;

(9) Competitive transition charges;

(10) Taxes; and

(11) Such other information asthepublic servicecommission concludesisnecessary
to adequately inform retail consumers of the nature and character of the proposed
transaction and to permit retail consumersto easily compar e differing proposals.

2. The language in the required disclosure form shall be simple and
straightforward and designed to be easily understood by retail consumers of ordinary
education and experience. The disclosure form must be signed by the retail consumer
before any contract for power and energy will be deemed valid and enforceable. Any
power and ener gy deliver ed by acompetitiveelectric provider without asigned disclosure
form shall be considered a gift to theretail consumer who shall have no obligation to pay
for such power and energy. Any competitiveelectric provider who attemptsto collect any
feefrom aretail consumer who hasnot executed a disclosureform asto that transaction,
shall be liable to the retail consumer for all costs incurred by the retail consumer in
defending such action, including reasonable attor ney fees.

3. Before January 1, 2004, the commission shall adopt rules and regulations
establishing procedures:
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(1) Toensurethat retail consumersare not switched from receiving service from
one competitiveelectric provider to another competitiveelectric provider without written
confirmation of the customer'sintent to make the change;

(2) To ensure merchandising and marketing practices are not unreasonably
invasive of aretail consumer's privacy including limitations as to the time of day when
residential retail consumers can be contacted by telephone;

(3 To ensure that retail consumers, local electric service utilities and other
competitive electric providers are not harmed by the failure of a competitive electric
provider to fully perform its statutory and contractual obligations,

(4) For handling of complaints of unauthorized switching of a retail consumer's
service from one competitive electric provider to another;

(5) For retail consumer billing practices,

(6) For investigating disputes between retail consumers and competitive electric
providers, marketers, brokersor aggregators,

(7) Toinstitute a complaint mechanism for resolution of such disputes; and

(8 To permit consumers and competitive electric providers to meet the
documentation requirements of the electric utility restructuring act through the use of
facsimile and Internet methods.

4. Before January 1, 2004, the regulatory body of each electric service provider
shall adopt rules and regulations establishing procedures and standardsto discontinue a
retail consumer's receipt of electric power and energy for the retail consumer's
nonpayment and to reconnect the retail consumer's service.

393.1130. 1. On or before January 1, 2004, the commission shall adopt rules and
regulations establishing standards of conduct for local electric service utilities that are
competitiveelectricprovidersor that areaffiliated with acompetitiveelectricprovider, for
the purpose of ensuring that:

(1) Thelocal eectric service utility shall not give, through a tariff provision or
otherwise, thelocal electricserviceutility'saffiliated competitiveelectricprovider or retail
consumers of the local electric service utility's affiliated competitive electric provider
preference over nonaffiliated competitive eectricity providers or retail consumers of
nonaffiliated competitive electric providers in matters relating to distribution or
transmission services,

(2) All distribution and transmission services offered by the local electric service
utility, including any discount, rebate or fee waiver, shall be available to all similarly
situated retail consumers and competitive electric providers ssmultaneously and on the
same basis, to the extent technically possible, and without undue or unreasonable
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discrimination;

(3 The local eectric service utility shall process all similar requests for a
distribution or transmission service in the same manner and within the same period of
time;

(4) Thelocal electric service utility shall not condition or tie the provision of any
distribution or transmission service or rate agreement by the local electric service utility
to the provision of any service in which an affiliated competitive electric provider is
involved,;

(5) Thelocal electricserviceutility shall processall similar requestsfor information
in the same manner and within the same period of time. Thelocal electric service utility
shall not provide information to an affiliated competitive electric provider without a
request when information ismadeavailableto nonaffiliated competitiveelectric providers
only uponrequest. Thelocal electricserviceutility shall not allow an affiliated competitive
electric provider preferential access to any nonpublic information regarding the
distribution or transmission system or customers taking service from the local electric
service utility that is not made available to nonaffiliated competitive electric providers
upon request. The local eectric service utility shall instruct all of its employees not to
provide affiliated competitive electric providers or nonaffiliated competitive eectric
providers any preferential accessto nonpublic information;

(6) Thelocal electricserviceutility and competitiveelectricprovider affiliated with
the local electric service utility shall keep separate books of accounts and records. An
electric service provider may elect to operate as both a local electric service utility and a
competitiveelectricprovider within thesamelegal entity, however thelocal electric service
utility and itscompetitiveelectric provider functionsshall keep separ ate book sof accounts
and records and the electric service provider must maintain operational separation
between itslocal electric service utility and competitive electric provider functions.

2. Therules and regulations adopted by the commission shall not preclude any
competitive retail electric provider associated or affiliated with a local electric service
utility from usingthenameor anamesimilar tothat of thelocal el ectric serviceutility; but
the commission may prescriberulesfor how such names or logos may be used and what
disclosuresor disclaimers may be required.

393.1133. 1. A competitive electric provider shall when requested provide proof
tothelocal electric serviceutility of theability of the competitiveelectric provider tofulfill
its contractual obligations under the conditions established by the local electric service
utility.

2. A local éectric service utility shall not beliable for damagesto any current or
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future retail consumer if a competitive electric provider fails to deliver service in
accordance with its contracts with retail consumers.

393.1136. 1. In areasof the state served by competitive electric providers, retail
consumer sshall beentitled to aggregatetheir electrical loadson avoluntary basisif each
retail consumer agrees to do so by a written declaration. Aggregation may be
accomplished by private entities, by political subdivisions or on any other basis made
available by market opportunities.

2. If a political subdivision seeks to serve as an aggregator on behalf of its
residential customers, the political subdivision shall offer the opportunity to purchase
electricpower and energy toall residential customer swithin thesubdivision'sjurisdiction.
However, if a political subdivision serves as an aggregator, the political subdivision shall
not requireany retail consumer within the political subdivision'sjurisdiction to purchase
electric power and energy from the political subdivision.

393.1139. 1. Onand after July 1, 2004, no competitiveelectricprovider, aggregator
or broker shall sell any electric power and energy to a retail consumer for consumption
within this state without having first obtained from the commission a license, subject to
rulesand regulationsestablished by thecommission, to engagein businessasa competitive
electric provider, aggregator or broker. Thecommission may establish afeerequirement
for such license.

2. The commission shall adopt rulesand regulations establishing procedur es and
conditionsthat a competitive electric provider shall berequired to comply with to obtain
and maintain a license to engage in business as a competitive electric provider. The
commission may suspend or revoke a license granted pursuant to this section to any
licensee found to have violated or failed to meet any requirement of this section. Such
procedures and conditions shall include procedures and conditionsrelating to:

(1) Rdiability of service, including, but not limited to, a requirement that the
applicant file with the commission evidence satisfactory to the commission that the
applicant has the ability to enter into binding interconnection arrangements for
transmission and local electric services and that the applicant has complied with all
applicable requirements of the local electric service utility regarding adequate capacity
reserve;

(2) Financial and operational fitness, including, but not limited to:

(a) Arequirement that theapplicant filewith thecommission evidence satisfactory
tothecommission that theapplicant hasfinancial capacity sufficient torefund depositsto
retail consumersin the case of bankruptcy, nonperformance or any other reason; and

(b) A requirement that, when the commission deter mines necessary, the applicant
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shall filea bond with the commission as evidence of financial ability to withstand market
disturbances or other eventsthat may increase the cost of providing electric power and
energy or to provide for uninterrupted delivery of the electric power and energy to the
applicant'sretail consumers;

(3) Billing practices and retail consumer service, including, but not limited to, a
requirement of disclosure of retail consumer complaintsfiled against the applicant with
aregulatory agency other than the commission during thetwelve monthsbeforethefiling
of the application;

(4) Disclosure of pending legal actions against the applicant;

(5) Disclosureof thenamesand businessaddressesof all affiliatesof theapplicant;

(6) Make an appointment, in writing, of the secretary of state, or the secretary's
successor in office, to bethe competitive electric provider'sagent for service of processin
any action or proceeding arising out of the competitive electric provider's engaging in
business as such in this state. Such appointment, in writing, shall be evidence of the
competitive electric provider's agreement that any such process that is served on the
secretary of state shall be of the same legal force and validity as if served upon the
competitive electric provider personally within the state.

3. If, after reviewing the license application of a competitive electric provider, the
commission findsthat the applicant isqualified to be a competitive electric provider, the
commission shall issue a licenseto the applicant.

4. After notice and an opportunity for hearing in accordance with chapter 536,
RSMo, the commission may deny an application for a license to engage in business as a
competitive electric provider or may limit, suspend or revoke a license if the action is
necessary to protect the interests of the public or to enforce the provisions of sections
393.1100 to 393.1145 or aruleand regulation of the commission.

5. In determining whether an applicant is qualified for a license to engage in
businessas a competitive electric provider or whether to deny an application for alicense
or tolimit, suspend or revokealicense, thecommission may consider whether theapplicant
for or holder of thelicense, or any affiliate ther eof, hasengaged in any activitiesthat are
inconsistent with theprovision of reliableser viceto customer sor with effectivecompetition
in retail salesof generation service.

6. A licenseto engagein business as a competitive electric provider shall bevalid
for aterm of fiveyearsand shall berenewableunder thetermsand conditionsestablished
by the commission and in effect at the time of renewal.

7. Thecommission shall adopt rules and regulations establishing procedures for
application, renewal and issuance of licenses.
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8. Any interested party, including the commission staff, and the office of public
counsel, may file a complaint before the commission against any competitive electric
provider alleging a violation of statute, rule, regulation or improper business practice.
After notice and opportunity for hearing, the commission shall issueitsreport and order
deter miningwhether or not tosuspend or revokethecompetitiveelectricprovider'slicense
to sell electric power and energy at retail for consumption at structuresin this state.

9. Thecommission may adopt rulesand regulationspr ohibiting mer chandisingand
marketing practices which the commission determines after hearing are misleading,
confusingor fraudulent when tar geted at consumer sof or dinary education and experience.

10. Should the commission determine after hearing that any competitive electric
provider isengaging in prohibited merchandising or marketing conduct, the commission
may seek injunctive relief in the circuit court of Cole County enjoining such prohibited
conduct by the competitiveelectric provider. In addition, any person or entity injured by
the conduct of a competitive electric provider as set forth above shall be entitled to such
remedies at law or in equity obtainable through a legal proceeding. The venue for such
actionsmay bethecircuit court of Cole County or thecircuit court of the county wherethe
affected structureislocated.

11. The provisions of subsections 1 to 8 of this section shall not apply to any
competitiveelectric provider which isalso alocal electric serviceutility serving structures
located in this state.

12. Rulesand regulations adopted pursuant to this section:

(1) Shall not be unduly burdensome;

(2) Shall not unnecessarily delay or inhibit the initiation and development of
competition in retail sales of generation service; and

(3) May establish, when appropriatetocarry out theprovisionsof sections393.1100
to 393.1145, different requirementsfor licensing competitive electric providers of:

(a) Different services; or

(b) Similar servicesto different classes of customers.

393.1142. 1. Each electric service provider may join a regional transmission
organization, or functional equivalent.

2. Each transmission utility that ownsand operatesatransmission system of 34kv
or higher and chooses not to join a regional transmission organization or a functional
equivalent, shall:

(1) Independently manage and control itstransmission facilities,

(2) Providenondiscriminatory accessto and use of thetransmission system to any
other competitive electric provider, provided that said transmission utility has excess
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capacity. Such access shall be on afirst-come, first-served basis,

(3) Calculateimport capabilities, transmission line loading limits, and other such
measur es, and post or makeavailablesuch informationtoall competitiveelectricproviders
that request said information;

(4) Direct transmission lineloadingrelief and generation redispatch for reliability
pur poses,

(5) Coordinateand plan theinstallation of new transmission facilitieswith theother
transmission utilities;, and

(6) Implement proceduresand act to assuretheprovision of adequateand reliable
service. These standards must be consistent with theredliability criteria no less stringent
that those established by the North American Electric Reliability Council or itssuccessor.

393.1145. 1. Thecommission, in deter miningthat an applicant meetsthestandards
for licensing as a competitive electric supplier set forth in section 393.1139, shall require
the applicant to demonstratethat the applicant islicensed to do business, and bonded, in
the state of Missouri and that the employees of the applicant that will be installing,
operatingand maintaining facilitiesused for theprovision of electric supply servicewithin
thisstate, or any entity with which theapplicant hascontracted to perform thosefunctions
within this state, have the requisite knowledge, skills and competence to perform those
functionsin a safe and responsible manner in order to provide safe and reliable service,
in accordancewith thecriteria stated above. The knowledge, skill and competencelevels
to be demonstrated shall be consistent with those generally required of or by the electric
serviceprovidersin thisstatewith respect totheir employees. Adequatedemonstration of
requisite knowledge, skill and competence shall include such factor s as completion by the
employee of an accredited or otherwise recognized apprenticeship program for the
particular craft, trade or skill, equivalent education and training or specified years of
employment performing a particular work function.

2. Because the introduction of competition into the state's electric industry may
result in workforce reductions by electric service providers that may adversely affect
persons who have been employed by this state's electric service providersin functions
important to the public convenience and welfare, the impacts on employees and their
communities of any necessary reductionsin theeectricindustry wor kforce by an electric
serviceprovider servingmorethan fivehundred thousand customersin thisstatethat are
directly caused by thisrestructuring of theelectricindustry shall bemitigated to theextent
practicable through such means as offers of voluntary severance, retraining, early
retirement, outplacement and related benefits. Beforeany such reductionintheworkforce
prior to December 31, 2007, such an electric serviceprovider shall present toitsemployees
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or their representatives a workforce reduction plan outlining the means by which the
electric serviceprovider intendsto mitigate theimpact of such workforcereduction on its
employees.

3. Inthe event of a sale, purchase, or any other transfer of ownership duringthe
period ending December 31, 2007, of one or more Missouri divisionsor business units, or
generating stations or generating units, of an electric service provider serving morethan
five hundred thousand customersin this state, the electric service provider's contract or
agreements with the acquiring entity or persons shall require that the entity or persons
hireasufficient number of nonsuper visory employeesto oper ateand maintain thestations,
division or unit by initially making offersof employment tothenonsupervisory employees
of the electric service provider'sdivision, business unit, generating station or generating
unit at no lessthan the wagerates, and substantially equivalent fringe benefitsand terms
and conditionsof employment that arein effect at thetime of transfer of owner ship of said
division, business unit, generating station or generating units; and such wage rates and
substantially equivalent fringe benefits and terms and conditions of employment shall
continuefor at least thirty monthsfrom thetime of such transfer of ownership unlessthe
partiesmutually agreetodifferent termsand conditionsof employment within that thirty-
month period. The éectric service provider shall offer a transition plan to those
nonsupervisory employees who are not offered jobs by the acquiring entity because that
entity has a need for fewer workers. If thereislitigation concerning the sale, or other
transfer of owner ship of theelectric serviceprovider'sdivisions, businessunits, generating
station, or generating units, the thirty-month period will begin on the date the acquiring
entity or personstake control or management of the divisions, business units, generating
station or generating units of the electric service provider.

4. If an electric service provider serving more than five hundred thousand
customersin this state transfers ownership prior to December 31, 2007, of one or more
Missouri divisions, business units, generating stations or generating unitsto a majority-
owned subsidiary, that subsidiary shall continueto employ theelectric service provider's
employees who wer e employed by the electric service provider at such division, business
unit or generating station at thetime of thetransfer under the sametermsand conditions
of employment asthose employeesenjoyed at thetime of thetransfer. 1f owner ship of the
subsidiary issubsequently sold or transferred toathird party prior to December 31, 2007,
the provisions outlined in subsection 3 of this section shall apply.

5. Theplant transfer provisions set forth above shall not apply to any generating
station which wasthe subject of a salesor transfer agreement entered into before August
28, 2001.
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394.020. Asused in this chapter, unless the context otherwise requires],]:

(1) "Local eectricservice", includesthetransmission and distribution of electric
power and energy and all ancillary services such as metering, backup supply of eectric
power and energy and all other servicesrelated to thetransmission, distribution, and sale
of electric power and energy which are not directly related to the generation of electric
power and energy and thedelivery of that power tothelocal eectric serviceutility service
provider'sfacilities;

[(D)] (2) "Member" meanseach incorporator of acooperative and each person admitted
to and retaining membership therein, and shall include a husband and wife admitted to joint
membership;

[(2)] (3) "Person" includes any natural person, firm, association, corporation, business
trust, partnership, federal agency, state or political subdivision or agency thereof, or any body
politic; and

[(3)] (4) "Rural aread' shall be deemed to mean any areaof the United Statesnot included
within the boundaries of any city, town or village having a population in excess of fifteen
hundred inhabitants, and such term shall be deemed to include both the farm and nonfarm
population thereof.

394.080. [1.] A cooperative shall have power:

(1) To sueand be sued, in its corporate name;

(2) To have succession by its corporate name for the period stated in its articles of
incorporation or, if no period is stated in its articles of incorporation, to have such succession
perpetualy;

(3) To adopt acorporate seal and alter the same at pleasure;

(4) Except as provided in section 386.800, RSMo, to generate, manufacture, purchase,
acquire, accumulate and transmit el ectric energy, [and] to distribute, sell, supply, and dispose of
electric energy [in rural areas to] and to provide local electric service to its members, to
governmental agencies and political subdivisions, and to other persons [not in excess of ten
percent of the number of its members; provided, however, that where a cooperative has been
transmitting, distributing, selling, supplying or disposing of electric energy inarural areawhich,
by reason of increaseinitspopulation, itsinclusionin acity, town or village, or by reason of any
other circumstance ceases to be arural area, such cooperative shall have the power to continue
to transmit, distribute, sell, supply or dispose of electric energy therein until such time as the
municipality, or the holder of a franchise to furnish electric energy in such municipality, may
purchase the physical property of such cooperative located within the boundaries of the
municipality, pursuant to law, or until such time asthe municipality may grant afranchisein the
manner provided by law to a privately owned public utility to distribute electric power within
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the municipality and such privately owned public utility shall purchase the physical property of
such cooperative located within the boundaries of the municipality. In caseany of the partiesto
such purchase, as herein provided, cannot agree upon the fair and reasonabl e priceto be paid for
the physical property of such cooperative within the municipality, or if either party refuses to
negotiate for the sale of such property upon the request of the other, thefair and reasonable value
of such property for such purchase shall be fixed by the public service commission upon
application of any one or more of the interested parties|;

(5) To make loans to persons to whom electric power and energy or local electric
serviceisor will be supplied by the cooperative for the purpose of, and otherwise to assist such
personsin, wiringtheir premisesandinstalling therein e ectric and plumbing fixtures, appliances,
apparatus and equipment of any and all kinds and character, and in connection therewith, to
purchase, acquire, lease, sell, distribute, install and repair such electric and plumbing fixtures,
appliances, apparatus and equipment, and to accept or otherwise acquire, and to sell, assign,
transfer, endorse, pledge, hypothecate and otherwi sedispose of notes, bondsand other evidences
of indebtedness and any and all types of security therefor;

(6) To make loans to persons to whom electric power and energy or local electric
serviceisor will be supplied by the cooperative for the purpose of, and otherwise to assist such
persons in, constructing, maintaining and operating electric refrigeration plants;

(7) To construct, purchase, take, receive, lease as lessee, or otherwise acquire, and to
own, hold, use, equip, maintain, and operate, andto sell, assign, transfer, convey, exchange, lease
as lessor, mortgage, pledge, or otherwise dispose of or encumber, electric transmission and
distribution lines or systems, electric generating plants, electric refrigeration plants, lands,
buildings, structures, dams, plants and equipment, and any and all kinds and classes of real or
personal property whatsoever, which shall be deemed necessary, convenient or appropriate to
accomplish the purpose for which the cooperative is organized;

(8) To purchase or otherwise acquire, and to own, hold, use and exercise and to sell,
assign, transfer, convey, mortgage, pledge, hypothecate, or otherwise dispose of or encumber,
franchises, rights, privileges, licenses, rights-of-way and easements;

(9) Toborrow money and otherwise contract indebtedness, and toissue notes, bonds, and
other evidencesof indebtednesstherefor, and to secure the payment thereof by mortgage, pledge,
deed of trust, or any other encumbrance upon any or al of its then-owned or after-acquired real
or personal property, assets, franchises, revenues or income;,

(10) Toconstruct, maintainand operatee ectrictransmissionand distribution linesalong,
upon, under and across all public thoroughfares, including without limitation, all roads,
highways, streets, aleys, bridges and causeways, and upon, under and acrossall publicly owned
lands, subject, however, to the requirementsin respect of the use of such thoroughfaresand lands
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that are imposed by the respective authorities having jurisdiction thereof upon corporations
constructing or operating electric transmission and distribution lines or systems;

(11) Toexercisethe power of eminent domaininthemanner provided by thelawsof this
state for the exercise of that power by corporations constructing or operating electric
transmission and distribution lines or systems,

(12) Toown any and all kind of property, real, personal, tangible and intangible
or otherwise including controlling interest in other entities engaged in businesses the
cooper ative could not operate directly in itsown right;

[(12)] (13) To conduct its business and exercise any or al of its powers within or
without this state;

[(13)] (14) To adopt, amend and repeal bylaws; and

[(14)] (15) Todo and perform any and all other actsand things, and to haveand exercise
any and all other powers which may be necessary, convenient or appropriate to accomplish the
purpose for which the cooperative is organized.

[2. Inadditionto all other powersgranted inthissection, rural electric cooperativesshall
have the power to supply electric energy at retail after August 28, 1989, in cities, towns and
villages having a population in excess of fifteen hundred inhabitants under the following
conditions:

(1) Thecooperativewasthe predominant supplier of retail electric energy withinthecity,
town or village at the time any official United States Census Bureau "decennial census report”
declares the population of such city, town or village to be in excess of fifteen hundred
inhabitants;

(2) Thecity, town or village has granted to the cooperative afranchise to supply electric
energy within the city, town or village.

3. Inaddition, the cooperative shall provide, concurrent with its application to the city,
town or village for its initia franchise, written notice of its franchise application to al other
providers of electric energy at retail operating within such city, town or village.

4. Theprovisionsof subsections2 and 3 of thissection shall inno way affect or diminish
the rights and duties of any city, town or village to grant franchises to electric suppliersin the
manner provided by law or of any electrical corporation authorized by law to provide electric
service at retail within such city, town or village.

5. Notwithstanding the provisions of subsection 2 of this section, after a public hearing
upon acomplaint, the public service commission may order that service be provided by another
supplier if it finds that service from another supplier of electricity isin the public interest for a
reason other than rate differential. Nothing in this section shall be construed as conferring upon
the public service commission jurisdiction over therates, financing, accounting or management
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of any electric cooperative.]

394.120. 1. No person shall become amember of acooperative unlesssuch person shall
agree to use electric power and energy or local electric service furnished by the cooperative
when such eectric power and energy or local electric service shall be available through its
facilities. The bylaws of a cooperative may provide that any person, including an incorporator,
shall cease to be a member thereof if he or she shall fail or refuse to use electric power and
energy made available by the cooperative [or if electric energy shall not be made available to
such person by the cooperative within a specified time after such person shall have become a
member thereof]. Membership in the cooperative shall not be transferable, except as provided
in the bylaws. The bylaws may prescribe additional qualifications and limitationsin respect of
membership.

2. Anannua meeting of the members shall be held at such time as shall be provided in
the bylaws.

3. Specia meetings of the members may be called by the board of directors, by any three
directors, by not less than ten percent of the members, or by the president.

4. Meetings of members shall be held at such place as may be provided in the bylaws.
In the absence of any such provisions, all meetings shall be held in the city or town inwhich the
principal office of the cooperativeis located.

5. Except as herein otherwise provided, written or printed notice stating the time and
place of each meeting of membersand, in the case of aspecia meeting, the purpose or purposes
for which the meeting is called, shall be given to each member, either personally or by mail, not
less than ten nor more than twenty-five days before the date of the meeting.

6. Two percent of the first two thousand members and one percent of the remaining
members, present in person shall constitute a quorum for the transaction of business at all
meetings of the members, unlessthe bylaws prescribe the presence of agreater percentage of the
members for a quorum. If less than a quorum is present at any meeting, a majority of those
present in person may adjourn the meeting from time to time without further notice.

7. Each member shall be entitled to one vote on each matter submitted to a vote at a
meeting. Voting shall bein person, but, if the bylaws so provide, may also be by proxy or by
mail, or both. If the bylaws provide for voting by proxy or by mail, they shall also prescribe the
conditions under which proxy or mail voting shall be exercised. Inany event, no person shall
vote as proxy for more than two members at any meeting of the members.

394.130. Notwithstanding any other provision of this chapter, the bylaws may provide
that the territory in which a cooperative supplies el ectric energy to its members may be divided
into two or more voting districts for the purpose of properly distributing its directors over the
area in which its members reside or of properly distributing directors among members
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receiving different types of services from the cooperative. In such case the bylaws shall
prescribe the manner in which such voting districts shall function in the election of directors at
annual meetings.

394.200. 1. Any corporation organized on a nonprofit or a cooperative basis for the
purpose of supplying electric power and energy or local electric servicein rura areas and
owning and operating el ectric transmission or distribution lines in a state adjacent to this state
shall be permitted to extend itslinesinto and to transact businessin this state without complying
with any statute of this state pertaining to the qualification of foreign corporations for the
transaction of business in this state. Any such foreign corporation, as a prerequisite to the
extension of its lines into and the transaction of business in this state, shall, by an instrument
executed and acknowledged in its behalf by its president or vice president under its corporate
seal attested by its secretary, designate the secretary of stateitsagent to accept service of process
in its behalf.

2. Inthe event any process shall be served upon the secretary of state, he shall forthwith
forward the same by registered mail to such corporation at the address thereof specified in such
instrument.

3. Any such corporation may sue and be sued in the courts of thisstateto the same extent
that a cooperative may sue or be sued in such courts.

4. Any such foreign corporation may secure its notes, bonds or other evidences of
indebtedness by mortgage, pledge, deed of trust or other encumbrance upon any or all of itsthen
owned or after-acquired real or personal property, assets, or franchises, located or to be located
in this state, and also upon the revenues and income thereof.

394.312. 1. Competition to provide retail sale of electric power and energy or local
electric service, or both, as between rural electric cooperatives, electrical corporations and
municipally owned utilities may be displaced by written territorial agreements, but only to the
extent hereinafter provided for in this section.

2. Such territorial agreements shall specifically designate the boundaries of the electric
power and energy retail sales service area or local electric service area, or both, of each
electric service supplier subject to the agreement, any and all powers granted to arural electric
cooperative [by a municipality,] pursuant to the agreement, to operate within the corporate
boundaries of [that] any municipality, notwithstanding the provisions of section 394.020 and of
section 394.080 to the contrary, and any and all powers granted to amunicipally owned utility,
pursuant to the agreement, to operate in areas beyond the corporate municipa boundaries of its
municipality. Where the parties cannot agree, they may, by mutual consent of all parties
involved, petition the public service commission to designate the boundaries of the electric
power and energy retail sales service areas or local electric service areas, or both, to be
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served by each party and such designations by the commission shall be binding on al such
parties. Petitions shall be made pursuant to the rules and regulations of the commission
governing applicationsfor certificates of public convenience and necessity and the commission
shall berequiredto hold evidentiary hearingson all petitions so received. The commission shall
baseitsfinal determination upon afinding that the commission's designation of electric service
areasisin the public interest.

3. Theprovisionsof sections386.310, RSMo, and 393.106, RSM o, and sections 394.160
and 394.315tothe contrary notwithstanding, before becoming effective, all territorial agreements
entered into [under] pursuant to the provisions of this section, including any subsequent
amendments to such agreements, or the transfer or assignment of the agreement or any rightsor
obligations of any party to an agreement, shall receive the approval of the public service
commission by report and order. Applicationsfor commission approval shall bemadeand notice
of such filing shall be given to other electrical suppliers pursuant to the rules and regulations of
the commission governing applications for certificates of public convenience and necessity.
Unless otherwise ordered by the commission for good cause shown, the commission shall rule
on such applicationsnot later than one hundred twenty days after the applicationisproperly filed
with the secretary of the commission.

4. Thecommission shall hold evidentiary hearingsto determine whether such territorial
agreements should be approved or disapproved. The commission may approve the application
if it shall after hearing determine that approval of the territorial agreement in total is not
detrimental to the public interest. Review of commission decisions [under] pursuant to this
section shall be governed by the provisions of sections 386.500 to 386.550, RSMo.

5. Commission approval of any territorial agreement entered into [under] pursuant to
the provisions of this section shall in no way affect or diminish the rights and duties of any
supplier not aparty to the agreement or of any electrical corporation authorized by law to provide
servicewithinthe boundariesdesignated in suchterritorial agreement. Intheevent any electrical
corporation which is not a party to the territorial agreement and which is subject to the
jurisdiction, control and regul ation of the commission [under] pur suant to chapters 386, RSMo,
and 393, RSMo, has heretofore sought or hereafter seeks authorization from the commission to
render el ectric serviceor construct, operate and maintain el ectric facilitieswithin the boundaries
designated in any such territorial agreement, the commission, in making its determination
regarding such requested authority, shall give no consideration or weight to the existence of any
such territorial agreement and any actual rendition of retail electric service by any of the parties
to such territorial agreement will not preclude the commission from granting the requested
authority.

6. Thecommission shall havejurisdictionto entertain and hear complaintsinvolving any
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commission-approved territorial agreement. Such complaints shall be brought and prosecuted
inthe same manner asother complaintsbeforethecommission. After hearing, if thecommission
determines that the territorial agreement is not in the public interest, it shall have the authority
to suspend or revoketheterritorial agreement. If the commission determinesthat the territorial
agreement is still in the public interest, such territorial agreement shall remain in full force and
effect. Except asprovided inthissection, nothing in this section shall be construed as otherwise
conferring upon the commission jurisdiction over the service, rates, financing, accounting, or
management of any rural electric cooperative or municipally owned utility, or to amend, modify,
or otherwise limit the rights of electrical suppliersto provide service as otherwise provided by
law.

7. Notwithstanding the provisions of section 386.410, RSMo, the commission shall by
rule set a schedule of fees based upon its costsin reviewing proposed territorial agreements for
approval or disapproval. Responsibility for payment of thefees shall bethat of the partiesto the
proceeding as ordered by the commission in each case. Thefees shall be paid to the director of
revenuewho shall remit such paymentsto thestatetreasurer. Thestatetreasurer shall credit such
payments to the public service commission fund, or its successor fund, as established in section
33.571, RSMo. Nothing in this section shall be construed as otherwise conferring upon the
commission jurisdiction over the service, rates, financing, accounting or management of any
rural electric cooperative or municipally owned utility and except as provided in this section
nothing shall affect the rights, privileges or duties of rural electric cooperatives, electrical
corporations or municipally owned utilities.

394.315. 1. Asused in this section, the following terms mean:

(1) "Permanent service", [electrical] local electric service provided through facilities
which have been permanently installed on a structure and which are designed to provide local
electric service for the structure's anticipated needs for the indefinite future, as contrasted with
facilitiesinstalled temporarily to provide [electrical] local electric service during construction.
Serviceprovided temporarily shall beat therisk of the[electrical supplier] local electric service
provider and shall not be determinative of the rights of the provider or recipient of permanent
service,

(2) "Structure” or "structures”, an agricultural, residential, commercial, industrial or other
building or a mechanical installation, machinery or apparatus at which retail electric energy is
being delivered through a metering device which islocated on or adjacent to the structure and
connected to the lines of [an electrical supplier] alocal electric service provider. Such terms
shall include any contiguous or adjacent additions to or expansions of a particular structure.
Nothing in this section shall be construed to confer any right on arural electric cooperative to
serve new structures on aparticular tract of land because it was serving an existing structure on
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that tract or to deny the authority of a cooperative to provide local electric service to a
structureif the cooperative is otherwise authorized to do so.

2. Oncearural electric cooperative, or its predecessor in interest, lawfully commences
supplying [retail electric energy] per manent service to a structure through permanent service
facilities, it shall have the right to continue serving such structure, and other suppliers of
[electrical energy] local electric service shal not have the right to provide service to the
structure [except as might be otherwise permitted in the context of municipal annexation,
pursuant to section 386.800, RSM o, and section 394.080, or pursuant to aterritorial agreement
approved under section 394.312]. The public service commission, upon application made by an
affected party, may order achange of suppliers of local electric serviceonthebasisthatitisin
the publicinterest for areason other than arate differential, and the commission ishereby given
jurisdiction over rural electric cooperatives to accomplish the purpose of this section. The
commission's jurisdiction [under] pursuant to this section is limited to public interest
determinations and excludes questions as to the lawfulness of the provision of service, such
guestionsbeing reserved to courts of competent jurisdiction. Except asprovided herein, nothing
in this section shall be construed as otherwise conferring upon the commission jurisdiction over
the service, rates, financing, accounting or management of any such cooperative, and except as
provided in this section, nothing contained herein shall affect the rights, privileges or duties of
existing cooperatives pursuant to this chapter. [Nothing in this section shall be construed to
make lawful any provision of servicewhichwasunlawful prior to July 11, 1991. Nothinginthis
section shall be construed to make unlawful the continued lawful provision of service to any
structure which may have had a different supplier in the past, if such achangein supplier was
lawful at thetimeit occurred. However, those customers who had canceled service with their
previous supplier or had requested cancellation by May 1, 1991, shall be eligible to change
suppliersas per previous procedures. No customer shall be alowed to change electric suppliers
by disconnecting service between May 1, 1991, and July 11, 1991.]



